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DETAILED ACTION 
Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 1 21 : 

I. Claims 1-24, drawn to a style of audio playback, classified in class 700, 
subclass 94. 

II. Claims 25-30, drawn to audio processing for playback and a graphical 
user interface for an audio program, classified in class 700, subclass 94. 

III. Claims 31-65, drawn to playback control of an audio device, classified in 
class 700, subclass 94. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I, II, and III are related as subcombinations disclosed as usable 
together in a single combination. The subcombinations are distinct from each other if 
they are shown to be separately usable. In the instant case, invention I has separate ( 
utility such as use as an automated disc jockey for broadcast audio, invention II has 
separate utility such as controlling signal processing in an audio playback device, and 
invention III has separate utility such as controlling the sequence of playback. See 
MPEP § 806.05(d). 

3. Because these inventions are distinct for the reasons given above and the 
search required for Group I, II, or III is not required for the other respective groups, 
restriction for examination purposes as indicated is proper. 

4. During a telephone conversation with Jay Maioli on April 18, 2005 a provisional 
election was made with traverse to prosecute the invention of group III, claims 31-65. 
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Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 1-30 are withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 

Claim Objections 

5. Claims 62 and 64 are objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. Regarding 
claims 62 and 64, wherein they both depend from claim 61 , they both recite a limitation 
already recited in claim 61. In particular, the phrase "displaying at least content that is 
played back... are mutually distinguished from other content." is claimed in claims 61, 
and again in the dependent claims 62 and 64. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
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Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

7. Claims 31-37, 44-50, and 57-60 are rejected under 35 U.S.C. 102(e) as being 
clearly anticipated by Adatia et al., U.S. Patent Application Publication 2003/01 12262 
(hereinafter Adatia). 

8. Regarding claim 31 , see Adatia 

A playback apparatus for playing back contents by sequentially switching the contents in accordance with 
a play list in which the contents to be played back are recorded, the playback apparatus comprising: 

display means for producing a display such that displays showing the contents in the play list are 
arranged so that the contents become continuous in sequence in a playback sequence from a content 
that is currently being played back at least from one of a display of an operation element for instructing a 
starting of playback and a display of an operation element for instructing a stopping of playback; (Page 
2, paragraph 0036, Page 5, paragraph 0071 , and Figs. 3 and 17) and 

switching means for switching the arrangement of the displays showing the contents in response 
to the switching of the playback of the contents. (Page 3, paragraphs 0054 and 0055) 

Adatia teaches these features in a playback apparatus. 

9. ' Regarding claim 32, the further limitation of claim 31 , see Adatia 

. . . wherein a display showing the content whose playback has been terminated is placed at the end of the 
arrangement (Page 10, section titled File Input and Playback Mode Buttons, lines 3-5) 

Adatia teaches the functional equivalent of placing content at the end of the 

arrangement. Adatia teaches the use of a repeat, or loop, function, wherein the playlist 

starts from the beginning when the last piece of content in the playlist finishes. 

1 0. Regarding claim 33, the further limitation of claim 31 , see 

... wherein a display showing said content is the name of said content (Page 5, paragraph 0071 ) 



Adatia teaches this feature. 
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1 1 . Regarding claim 34, the further limitation of claim 31 , see Adatia 
... wherein said content is audio data. (Page 1, paragraph 0028, lines 1-2) 
Adatia teaches that the content is audio. 

12. Regarding claim 35, see 

A playback apparatus for playing back contents by sequentially switching the contents in accordance with 
a play list in which the contents to be played back are recorded, said playback apparatus comprising: 

display forming means for forming a display showing a piece of content that is currently being 
played back in a predetermined area of a display section; (Page 2, paragraph 0033, lines 6-7) 

display means for producing a display in such a way that the displays showing the contents of the 
play list are arranged so that the play list contents become continuous in sequence in a playback 
sequence with respect to the display showing the content that is currently being played back; (Page 3, 
paragraph 0054, lines 1-4) and 

switching means for switching the arrangement of the display showing the content which is 
currently being played back and the display showing the contents of the play list (Page 2, paragraph 
0037 and Page 3, paragraph 0055, lines 1-2) 

Adatia teaches these features in a playback device. 

13. Regarding claim 36, the further limitation of claim 35, see the preceding 
argument with respect to claim 32. Adatia teaches equivalent features. 

14. Regarding claim 37, the further limitation of claim 35, see the preceding 
argument with respect to claim 33. Adatia teaches a playback device wherein a display 
shows the name of a piece of content. 

1 5. Regarding claim 44, see the preceding argument with respect to claim 31 . 
Adatia teaches these features of the method. 

16. Regarding claim 45, the further limitation of claim 44, see the preceding 
argument with respect to claim 32. Adatia teaches an equivalent feature. 

17. Regarding claim 46, the further limitation of claim 44, see the preceding 
argument with respect to claim 33. Adatia teaches this feature. 
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1 8. Regarding claim 47, the further limitation of claim 44, see the preceding 
argument with respect to claim 34. Adatia teaches audio content. 

19. Regarding claim 48, see the preceding argument with respect to claim 35. 
Adatia teaches these features. 

20. Regarding claim 49, the further limitation of claim 48, see the preceding 
argument with respect to claim 32. Adatia teaches an equivalent feature. 

21 . Regarding claim 50, the further limitation of claim 48, see the preceding 
argument with respect to claim 33. Adatia teaches this feature. 

22. Regarding claim 57, see the preceding argument with respect to claim 31 . 
Adatia teaches a computer readable medium with these features. 

23. Regarding claim 58, the further limitation of claim 57, see the preceding 
argument with respect to claim 32. Adatia teaches an equivalent feature. 

24. Regarding claim 59, see the preceding argument with respect to claim 35. 
Adatia teaches a computer readable medium with these features. 

25. Regarding claim 60, the further limitation of claim 59, see the preceding 
argument with respect to claim 32. Adatia teaches an equivalent feature. 

26. Claims 38- 43, 51-56, and 61-65 are rejected under 35 U.S.C. 102(e) as being 
clearly anticipated by Katinsky et al., U.S. Patent No. 6,452,609 (hereinafter Katinsky). 

27. Regarding claim 38, see Katinsky 

A playback apparatus for playing back contents in sequence in accordance with a play list in which said 
contents to be played back are recorded, said playback apparatus comprising: 

display means for displaying a plurality of play lists; (Col. 1 , lines 64-67) 
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playback means for, when the playback of one piece of content of one play list from among said 
plurality of play lists is terminated, playing back one piece of content of another play list; (Col. 5, lines 
49-52) and 

display means for displaying at least the content which is currently being played back and the 
content to be played back next in such a way that the contents can be mutually distinguished from the 
other content (Col. 5, lines 12-14). 

Katinsky teaches a playback apparatus with multiple playlists. It is inherent in the 
teachings of Katinsky that the beginning of a first song in a subsequent playlist follows 
the termination of the last song in a first playlist. 

28. Regarding claim 39, the further limitation of claim 38, see Katinsky 

... further comprising: 

first display means for producing a display such that displays showing the contents of the play 
lists are arranged for each play list so that the contents become continuous in sequence in a playback 
sequence from content that is currently played back at least one of from a display of an operation element 
for instructing the starting of playback and from a display of an operation element for instructing a 
stopping of playback; and (Fig. 1 and 6B) 

second display means for displaying at least the content that is currently being played back and 
the content to be subsequently played back such that the contents are mutually distinguished from other 
content (Col. 6, lines 6-18) 

Katinsky teaches these features in a playback apparatus. 

29. Regarding claim 40, the further limitation of claim 39, see Katinsky 

. . . wherein the display showing the content whose playback has been terminated is placed at the end of 
said corresponding arrangement (Col. 8, lines 15-16) 

Katinsky teaches the feature of placing content at the end of an arrangement after it has 
been terminated. 

30. Regarding claim 41 , the further limitation of claim 38, see Katinsky 

. . . further comprising: 

display forming means for forming a display showing the content which is currently being played 
back in a predetermined area of a display section; (Fig. 1 , unit 1 6) 

display means for producing a display in such a way that the displays showing the contents of 
said play lists are arranged for each play list so that the contents become continuous in sequence in a 
playback sequence with respect to the display showing said content which is currently being played back; 
and (Fig. 1, unit 14 and Fig 6B) 
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display means for displaying at least the content which is currently being played back and the 
content to be played back next in such a way that the contents can be mutually distinguished from the 
other content (Col. 5, lines 12-14, Col. 13, lines 55-63, and Fig. 15, steps 1540 and 1544) 

Katinsky teaches these features in a playback apparatus. 

31 . Regarding claim 42, the further limitation of claim 41 , see the preceding 
argument with respect to claim 40. Katinsky teaches this feature. 

32. Regarding claim 43, the further limitation of claim 38, see Katinsky 

. . . wherein the content is audio data and the playback results of the continuous contents are mixed and 
output (Col. 3, lines 50-52) 

Katinsky does not explicitly teach that the contents are mixed, however it is inherent that 
audio players have a shuffle, or random, play mode. It is inherent that a random 
playback in an audio causes the inputted audio to become mixed and then output. 

33. Regarding claim 51 , see the preceding. argument with respect to claim 38. 
Katinsky teaches these features. 

34. Regarding claim 52, the further limitation of claim 51 , see the preceding 
argument with respect to claim 41 . Katinsky teaches these features. 

35. Regarding claim 53, the further limitation of claim 52, see the preceding 
argument with respect to claim 40. Katinsky teaches these features. 

36. Regarding claim 54, the further limitation of claim 51 , see the preceding 
argument with respect to claim 41 . Katinsky teaches these features. 

37. Regarding claim 55, the further limitation of claim 54, see the preceding 
argument with respect to claim 40. Katinsky teaches these features. 

38. Regarding claim 56, the further limitation of claim 51 , see the preceding 
argument with respect to claim 43. Katinsky teaches these features. 
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39. Regarding claim 61 , see the preceding argument with respect to claim 38. 
Katinsky teaches a computer readable medium with these features. 

40. Regarding claim 62, the further limitation of claim 61 , see the preceding 
argument with respect to claim 41 . Katinsky teaches these features. 

41 . Regarding claim 63, the further limitation of claim 62, see the preceding 
argument with respect to claim 40. Katinsky teaches these features. 

42. Regarding claim 64, the further limitation of claim 61 , see the preceding 
argument with respect to claim 41 . Katinsky teaches these features. 

43. Regarding claim 65, the further limitation of claim 64, see the preceding 
argument with respect to claim 40. Katinsky teaches these features. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel R. Sellers whose telephone number is 571-272- 
7528. The examiner can normally be reached on Monday to Friday, 9am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on 571-272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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